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Sir: 

DECLARATION 

I, Steven S. Payne, declare as follows: 

1 . I am the attorney who filed United States Patent Application No. 10/734,223. 
At the time I filed this application, I intended that this application be a National Phase 
filing of corresponding PCT Application No. PCT/SE02/01179. 

2. In the Inventor's Joint Declaration, I mentioned that we filed corresponding 
PCT Application No. PCT/SE02/01179 and claimed priority to Swedish Patent 
Application No. 0102144-3. However, when I filed the application, I inadvertently used 
the application transmittal form for a Utility Patent Application under 37 C.F.R. § 1 .53(b) 
instead of the correct transmittal form for entry into the National Phase of PCT 
Application No. PCT/SE02/01 179. Instead of treating this application as a National 
Phase of PCT Application No. PCT/SE02/01 179, the United States Patent Office treated 



this application as a continuation of the PCT application and did not grant the priority 
claim to Swedish Patent Application No. 0102144-3. 

3. In a first substantive Office Action, the Examiner raised a question concerning 
the priority claim to Swedish Patent Application No. 0102144-3. On page 2 of my formal 
response dated October 4, 2007, 1 cited the Declaration as proof that the priority claim 
was perfected, and I expressed my understanding that the instant application was a 
National Phase application for PCT Application No. PCT/SE02/01179, and that priority 
was properly claimed. The Examiner never responded to this statement, and therefore I 
had no reason to question that the United States Patent Office did not agree with it. 
Rather, I assumed that the Examiner accepted my explanation and granted the priority 
claim. 

4. I have just become aware that the United States Patent Office does not 
believe my priority claim was correct. In reviewing the file history in connection with 
preparing this Declaration, I realize that when I filed the application, I inadvertently failed 
to use a transmittal form for a 35 U.S.C. § 371(c) filing. This was an unintentional error, 
as it was my intention to have used the PCT National Phase transmittal form. This 
error, and others that I may have made in claiming priority were unintentional. From the 
written record highlighted above, it is clear that it was my intention, from the date of 
filing the instant application, to claim priority through PCT Application No. 
PCT/SE02/01 179 to Swedish Patent Application No. 0102144-3. The record further 
reflects that it was my intention all along that the instant application be a National Phase 
application of PCT Application No. PCT/SE02/01179. 





Steven S. Payne 
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